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BEFORE THE NATIONAL GREEN TRIBUNAL 
(WESTERN ZONE BENCH), PUNE 

I.A. NO. 137 OF 2026 
IN 

ORIGINAL APPLICATION NO. 101 OF 2019 (WZ) 
 
IN THE MATTER OF: 
 
SAYYED MOHAMMED SABIR USMAN &ANR.     …APPLICANTS 
 

VERSUS 
 
UNION OF INDIA & OTHERS                                        ...RESPONDENTS 
 
REJOINDER ON BEHALF OF RESPONDENT NO.18 i.e.  
NARMADA CEMENT COMPANY LIMITED TO THE 
OBJECTIONS FILED BY ORIGINAL APPLICANT IN I.A. NO.137 
OF 2026 

 

MOST RESPECTFULLY SHOWETH 

1. That the present Rejoinder is being filed by Respondent No.18, i.e., 

Narmada Cement Company Limited (“Respondent Applicant”) in 

response to the Objections dated 23.03.2026 filed by the Original 

Applicant in the I.A. No. 137 of 2026. It is pertinent to note that the 

Application for Modification of Order dated 06 February 2026 

passed by this Hon’ble Tribunal was filed by the Respondent 

Applicant seeking modification of order to the extent that a direction 

has been passed against the Respondent Applicant to produce the 

sources of limestone purchases without hearing Respondent No. 18 

on its Application for deletion being I.A. 13 of 2023. Vide order 

dated 09 December 2025, this Hon’ble Tribunal had granted an 

opportunity to the Applicants to file their objections to the 

Application filed by Respondent No.18 and other Respondents and 
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thereafter the said Applicants had to be heard on the said 

Applications.  

 

2. At the outset Respondent No.18 denies each and every averment 

made by the Original Applicant in its Objections filed, save and 

except what is specifically admitted to hereinafter.  

 

3. It is prayed that the contents of Application for Modification and 

Application for Deletion and all other pleadings made by the 

Respondent Applicant be read as part and parcel for the purpose of 

the present rejoinder and the contents of the same are not repeated 

herein for the sake of brevity. 

 

Maintainability of I.A. 

4. The Original Applicant contends at para 3 that the present 

application is not maintainable and the same should be filed as a 

statutory appeal under section 22 of the NGT Act, 2010 (“NGT 

Act”) or review under section 19(4)(f) of the NGT Act, 2010. The 

contentions are misconceived for the following reasons: 

a. The direction in the Order dated 06.02.2026 was passed only 

after hearing Respondent No. 15 (GHCL) and the Original 

Applicant. The Respondent Applicant was not heard on its 

Application before the direction to disclose sources of 

limestone purchase was issued against it. As per Section 

19(4)(h) this Hon’ble Tribunal has the power to set aside any 

order passed by it ex parte.  

b. It is submitted that as per Section 19, this Hon’ble Tribunal is 

not bound by the procedures of Civil Procedure Code, 1908 

and has the power to lay down its own procedure.  
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c. In view of the same, it is humbly submitted that the present 

Application is maintainable.  

 

5. It is submitted that the Original Applicant has failed to substantiate 

the objections with any cogent facts, evidence, or reasoned 

arguments to effectively counter the submissions made by the 

Respondent Applicant in its Application for Modification of the 

Order dated 06 February 2026. Consequently, the averments and 

contentions raised by the Respondent No.18 remain unrebutted in 

the objections so filed by the Original Applicant. 

 

The onus to show that the Applicant has purchased Limestone 

“with the knowledge” that the same was illegally mined is on the 

Original Applicant 

6. It is submitted that the entire case of the Original Applicant is based 

on the presumption that Respondent No.18 had knowledge that the 

limestone supplied to them, prior to the filing of the present OA has 

been mined without Environmental Clearance (“EC”). The Original 

Applicant has not produced anything to show that the Applicant has 

purchased illegally mined limestone either on the date of filing or at 

present.  

The Original Application proceeds solely on a vague and omnibus 

allegation that Respondent Nos. 14 to 24 “promoted” illegal mining 

by purchasing limestone, without identifying any specific 

transaction, particular time period, or any material that could 

establish knowledge or complicity on the part of Respondent 

Applicant.   

 

34719



 

7. The burden of proof to establish that Respondent No. 18 was aware 

that limestone has been extracted without EC lies on the person 

making such an allegation. 

This is not an environment issue and burden cannot be shifted on the 

Respondent and that too on the basis of a presumption not 

substantiated by the Original Applicant. The fact whether the 

purchaser was aware that limestone purchased was illegally mined 

or not is not an environmental issue and can only be dealt with after 

leading of evidence in a civil court or court of evidence and not by 

way of summary proceedings. It is humbly submitted that the same 

is beyond the scope of enquiry of this Hon’ble Tribunal. 

 

8. The judgments relied upon by the Original Applicant namely Vellore 

Citizens Welfare Forum (supra) and A.P. Pollution Control Board 

(supra) pertained to cases where issues of environmental 

degradation were to be proved and there was lack of scientific 

certainty to prove the same. It was in this context that it was held 

that such lack of scientific certainty should not be used as a reason 

for postponing measures to prevent environmental degradation and 

this led to the special principle of reversal of burden of proof in 

environmental cases where burden as to the absence of injurious 

effect fell on the polluters.  

 

9. The issue as to whether the Respondent Applicant is a Bonafide 

purchaser of limestone or not is not an environmental issue and in 

any case the Respondent Applicant cannot be called upon to prove a 

negative that is “it did not have the knowledge that the limestone 

purchased was mined illegally” 
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The Respondent Applicant is not required to undertake any due 
diligence under the Gujarat Mineral (Prevention of Illegal 
Mining, Transportation & Storage) Rules, 2017 as contended by 
the Original Applicant 

  

10.Even under the Gujarat Mineral (Prevention of Illegal Mining, 

Transportation & Storage) Rules, 2017 framed by State under 

Section 23 C of the MMDR Act for preventing illegal mining, 

transportation and storage, restriction on business of buying mineral 

is to the extent that the same should be in accordance with the Act 

and the rules including in accordance with registration requirements, 

mineral concession requirements and other conditions. 

 

11.The only requirement under Rule 3 read with Rule 4 is that an end 

user should be registered. Further under Rule 6, end user has to 

ensure mineral is stocked in accordance with provisions of Chapter 

IV. Monthly returns have to be filed by end user. The format of 

monthly account to be maintained on account of mineral 

procurement only requires details of particulars of supporting transit 

permit and source from which mineral is procured. The transit 

permit which is to be produced by the concession holder, has to inter 

alia provide the details of royalty and other payments and other 

details. The Respondent Applicant, as a private purchaser is not 

expected to conduct any due diligence whether the transit permit 

produced by the concession holder is correct or not. As per Rule 5(2) 

upon due and proper entry of information, the holder of the Mineral 

Concession shall obtain a digitally signed permit for lawful 

transportation of minerals known as the transit permit. Thus, if 

transit permit was produced by the mineral concession holder, there 
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is no obligation on the Respondent Applicant to conduct any further 

due diligence.  

 

12. There is no provision that end user can be penalised for violations 

of mine owner or that end user has to conduct due diligence of the 

vendor. All that is required under the rule is to give information of 

source from which mineral is procured or from where it is 

transported. 

If transit permit is obtained by mine owner by providing information 

as specified by the Government as provided in Chapter III, there is 

no reason why the purchaser will doubt the same. 

 

13.The statutory function of checking compliance with norms can never 

be imposed on a private purchaser. In the objections, Original 

Applicant is relying on Rule 10(6) to contend that end user is 

required to conduct due diligence. The said rule only requires 

declaration of source, quantity and quality of mineral stored and 

nowhere is the purchaser required to disclose whether the source had 

EC. 

 

Hon’ble Tribunal has no jurisdiction to rule beyond the Statutes 

specified under Schedule I of the NGT Act 

 

14. The Respondent Applicant respectfully submits that the Hon’ble 

Tribunal has no jurisdiction under section 14 of the NGT Act to issue 

direction of this nature against the Respondent Applicant. The 

Hon’ble Supreme Court has categorically settled the limits of this 

Tribunal's jurisdiction in Auroville Foundation v. Navroz Kersasp 
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Mody (2025) 4 SCC 150, wherein the Hon'ble Supreme Court has 

held that: 

"30. As transpiring from Section 14, the Tribunal has the 
jurisdiction over all civil cases where the substantial 
question relating to environment including enforcement 
of any legal right relating to environment, is involved and 
such question arises out of the implementation of the 
enactments specified in Schedule I. therefore, for the 
exercise of jurisdiction by the Tribunal under section 14, 
it has to be shown that (1) a substantial question relating 
to environment is involved; and (2) such question arise 
out of the implementation of the enactment specified in 
Schedule I. 
34.From the above, it is explicitly clear that every 
question or dispute raised by an applicant before the 
Tribunal pertaining to the environment cannot be treated 
as a substantial question. It has to be a substantial 
question relating to environment as contemplated in 
Section 2(1)(m), and such substantial question must 
arise out of the implementation of any of the 
enactment/enactments specified in Schedule I. Though 
strict law of evidence may not be applicable to the cases 
filed before the Tribunal, the applicant has to raise the 
substantial question in his application specifically 
alleging the violation of a particular enactment 
specified in Schedule I of the NGT Act." 
44.Such directions clearly fall outside the purview of the 
jurisdiction of the Tribunal particularly when there was 
no substantial question relating to the environment was 
shown to have arisen in implementation of any of the 
enactments specified in Schedule I appended to the NGT 
Act. There is no whisper in the impugned order as to 
which of the provision and which of the enactment 
specified in Schedule I was violated." 
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15. In Narender Bhardwaj v. M/s 108 Super Complex R.W.A. (Civil 

Appeal No. 5921 of 2022), the Hon'ble Supreme Court has held that: 

“Thus, under Section 14, the National Green Tribunal 

has jurisdiction in a case which involves a substantial 

question of law relating to environment in respect of 

statutes specified in Schedule I… The Tribunal, therefore, 

had no jurisdiction to direct removal of an alleged 

encroachment and alleged illegal construction which 

according to Respondent No. 1 was raised in violation of 

the laws not specified in Schedule I to the Act. The 

impugned order passed by the Tribunal is, therefore, 

without jurisdiction." 

16. In C.L. Gupta Export Ltd. v. Adil Ansari 2025 SCC Online SC 1812, 

the Hon'ble Supreme Court held at para 12 that “The NGT should 

act within the contours of the powers conferred on it which is Section 

15 of the NGT Act of 2010" and set aside directions issued by the 

NGT that fell outside these statutory powers. The Court held that 

powers available to constitutional courts or to courts constituted 

under specific statutes would not be available for exercise by the 

NGT. 

 

17. The Respondent Applicant submits that Schedule I does not mention 

MMDR Act as one of the acts covered under it. Schedule I includes 

only seven enactments: the Water Act 1974, the Water Cess Act 

1977, the Forest (Conservation) Act 1980, the Air Act 1981, the 

Environment (Protection) Act 1986, the Public Liability Insurance 

Act 1991, and the Biological Diversity Act 2002.  
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The allegation against the Respondent Applicant is that it purchased 

limestone allegedly mined without EC falls under the MMDR Act 

and the Gujarat Illegal Mining Rules, 2017, neither of which appears 

in Schedule I. The Original Applicant has not identified which 

provision of which Schedule I enactment is alleged to have been 

violated by Respondent No. 18 act of purchasing limestone.  

Therefore, based on the aforementioned reasons and judgements, it 

is humbly submitted that the direction to the Respondent Applicant 

to disclose the sources of purchase of limestone vide order dated 

06.02.2026 is beyond the jurisdiction prescribed under Section 14. 

 

In any event, this Hon’ble Tribunal does not have the 

jurisdiction to deal with allegations which are criminal in 

nature, or adjudication of facts which require detailed evidence 

 

18.The ambit of the Original Application cannot be expanded by asking 

Respondents to submit the records maintained under the Rules. This 

is not a case of violation of Section 10(6) of the aforementioned 

Rules. Without prejudice to the above, as per Rule 21 of the Gujarat 

illegal mining Rules, any violation of the rules is punishable as an 

offence and the issue as to whether there has been illegal mining or 

not is to be decided as per the procedure provided under the said 

rules. The same cannot be decided by way of summary proceedings 

under the jurisdiction of this Hon’ble Tribunal. It is only once 

adjudication is complete on the said issue which can be said to be in 

the nature of a criminal allegation can the issue of determining 

compensation by this Hon’ble Tribunal arise.  
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It is respectfully submitted that this Hon’ble Tribunal does not have 

the jurisdiction to decide on issues relating to criminal allegations or 

which require proving of a fact i.e. whether the Respondent 

Applicant purchased limestone with the knowledge that it was mined 

illegally. The said issue can only be decided after a complete 

adjudication including leading of evidence and not in summary 

proceedings.  

 

19.The Original Applicant has accepted that the Mines and Minerals 

(Development and Regulation) Act, 1957 (“MMRD Act”) does not 

contemplate or provide for the imposition of any penalty upon a 

bona fide purchaser or end user of minerals in circumstances where 

such purchaser had no knowledge that the minerals were allegedly 

illegally mined.  After perusal of Rule 2(c) of the Minerals (Other 

than Atomic and Hydrocarbons Energy Minerals) Concession Rules, 

2016 and Section 21 of the MMDR Act, it can be said that there is 

no provision regarding imposition of any civil liability on a bonafide 

purchaser of any alleged illegally mined ore. It is to be noted here 

that definition for ‘illegal mining’ does not include anything about 

the purchaser and therefore the intention of the legislature was not 

to penalize the Bonafide purchasers such as Respondent No.18.  

It is further submitted that in the case of Common Cause vs. Union 

of India (supra) relied upon by the Original Applicant, the Hon’ble 

Supreme Court after holding that the mining lease holders carrying 

out mining without EC, CTO and FC are carrying on illegal mining, 

did not deem it fit to extend liability to purchasers of such illegally 

mined minerals.  
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20.It is submitted that even though the powers of this Hon’ble Tribunal 

under Rule 24 are wide and expansive with respect to environmental 

issues, however, the exercise of such power including the power to 

require discovery and production of documents cannot be extended 

to issues which are not environmental in nature and for which there 

is no provision in the statutes mentioned in Schedule I.  

 

21.It is further submitted that in OA 110 (THC of 2012), the issue 

whether compensation can be levied on Bonafide end users is 

pending consideration. The objection filed by one of the end users 

in the said case is annexed hereto and marked as Annexure R-18/A. 

 

22.The Environment Protection Act, Water Act, Air Act – laws relating 

to protection of environment provide for punishment of only those 

persons who are causing pollution or violating norms, not those who 

buy products of such industries. This is in consonance with Polluters 

Pay principle. 

 
23.Moreover, if a bonafide purchaser of limestone is held responsible 

for purchasing alleged illegally mined ore, same logic would apply 

to purchaser of cement manufactured from such limestone, which 

would be an absurdity. The Original Applicant has not provided any 

answer to this contention.  

 

Double Compensation cannot be imposed, both on mine owners 

mining without EC and the purchasers 

24.The Respondent Applicant submits that in OA No.58 of 2018, no 

cement manufacturer, end-user, or purchaser of limestone was a 

party.  
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This Hon’ble Tribunal imposed environmental compensation 

exclusively on the mine operators and issued no direction against 

any purchaser or end-user of limestone.  

 

25.The Respondent Applicant submits that as a Bonafide purchaser or 

end user, it has paid full royalty and applicable taxes on all limestone 

purchased. Accordingly, any further levy would constitute double 

recovery from separate actors in respect of the same alleged act of 

illegal mining. 

 

 

PARAWISE REPLY 

26.That the contents of Paragraphs No. 1 and 4 are wrong and denied 

except to the extent which are the matter of record. It is denied that 

Respondent No.18 being an end user and is the ultimate beneficiary 

of illegally mined minerals. It is submitted that Original Applicant 

proceeded solely on a vague and omnibus allegation that Respondent 

Nos. 14 to 24 “promoted” illegal mining by purchasing limestone, 

without providing any material on record that could establish 

knowledge regarding the absence of EC on the part of suppliers. 

Hence, the characterisation of Respondent Applicant as an ‘ultimate 

beneficiary’ is a sweeping allegation without any documentary 

material.  

 

27.That the contents of Paragraph No.2 are denied. It is submitted that 

the Order dated 06 February 2026 was passed after hearing 

Respondent No. 15 (GHCL) and the Respondent Applicant was not 

afforded any opportunity of being heard before the said direction 

was issued against it.  
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28.That the contents of Paragraph No.3 are denied being false and 

legally misconceived. The contention that the present application is 

not maintainable as this Tribunal lacks authority to modify its own 

order is contrary to the settled law on the jurisdiction of the Tribunal. 

The contents of the preceding paragraphs in the present rejoinder 

and the contents of the Application are reiterated in response to the 

contents of Paragraph 3.  

 

29.That the contents of paragraph No.5 need no reply. The averments 

made in the foregoing paragraphs and the contents of the 

Application are reiterated and the same are not being reproduced for 

the sake of brevity. 

 

30.That the contents of Paragraph No.6 are denied being incorrect and 

misconceived. It is denied that the Tribunal “rightly directed” 

Respondent No. 18 to disclose sources of limestone purchase. It is 

submitted that Rule 10(6) of the Gujarat Mineral (Prevention of 

Illegal Mining, Transportation and Storage) Rules, 2017 requires an 

end-user to certify and declare the source, quantity and quality of 

minerals stored this is a one-time obligation at the time of 

registration and does not impose a continuous obligation on end-

users to investigate or verify the EC status of their mineral suppliers. 

The Original Applicant has not pointed to any provision of law that 

imposes such an obligation on an end-user purchasing mineral 

through established commercial channels. The averments made in 

the foregoing paragraphs and the contents of the Application are 

reiterated and the same are not being reproduced for the sake of 

brevity. 
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31.That the contents of Paragraph No.7 and 9 are denied being false, 

misleading, and unsupported by any documentary evidence. The 

bare assertion that Respondent Applicant was having knowledge of 

illegal mining carried out without environmental clearance, is a mere 

allegation not supported by any document on record. The Original 

Applicant has made no specific averment that Respondent Applicant 

had knowledge that any particular consignment of limestone was 

extracted without a valid EC. The further averment that Respondent 

No. 14 to 24 are ‘still purchasing limestone’ from Respondent Nos. 

25 to 64 even after the filing of the OA is entirely false insofar as it 

concerns Respondent Applicant. The averments made in the 

foregoing paragraphs and the contents of the Application are 

reiterated and the same are not being reproduced for the sake of 

brevity. 

 

32.That the contents of Paragraph No.8, 10, 13 to 18 are denied being 

incorrect and not tenable under the law. It is submitted that Original 

Applicant has not identified any statutory provision that obligates an 

end-user to verify or prove whether its mineral supplier holds a valid 

EC or permits this Hon’ble Tribunal to direct an end user or 

Bonafide purchaser to disclose procurement records in 

circumstances where no specific allegation of knowledge or 

connivance has been established. The averments made in the 

foregoing paragraphs and the contents of the Application are 

reiterated and the same are not being reproduced for the sake of 

brevity. 
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33.That the contents of Paragraph No.11 and 12 are denied false and 

misleading characterisation of the proceedings in OA No. 110 

(THC) of 2012. 

 
The averments made in the foregoing paragraphs and in the 

Application are reiterated and the same are not being reproduced for 

the sake of brevity. 

 

34.That the contents of paragraph No.19 are wrong and denied. The 

averments made in the foregoing paragraphs and the contents of the 

Application are reiterated and the same are not being reproduced for 

the sake of brevity. 

 

35.That the contents of Paragraph 20 of are denied being incorrect and 

misconceived. It is reiterated that the Applicant’s attempt to dilute 

the analogy drawn with Section 411 of the Indian Penal Code is 

unsustainable. The very allegation that certain Respondents had 

“knowledge” of allegedly illegally mined material necessarily 

brings into question elements of intention and mens rea, which are 

fundamental to such accusations and cannot be presumed in 

summary proceedings before this Hon’ble Tribunal. The mere 

assertion of “knowledge” by the Applicant, without cogent 

evidence, cannot convert the present proceedings into a 

determination of such disputed factual and legal issues, which are 

clearly beyond the scope and jurisdiction of this Hon’ble Tribunal. 

It is further submitted that the Applicant’s contention that the matter 

has environmental implications does not justify bypassing settled 

legal principles or compelling the Respondents to produce 

documents so as to establish the Applicant’s case. The proceedings 
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cannot be transformed into a fishing and roving inquiry under the 

guise of environmental protection.  

 

In absence of any statutory provision fastening liability on bona fide 

purchasers, and in light of the protections available to the 

Respondents, including safeguards against self-incrimination, the 

Applicant’s attempt to impose obligations and draw adverse 

inferences is wholly untenable and liable to be rejected. 

 

36.That the contents of Paragraph No. 21 are denied being incorrect and 

misconceived. It is reiterated that the reliance placed by the 

Applicant on Section 17(2) of the NGT Act is wholly misplaced in 

the facts of the present case. The said provision applies only in 

situations where environmental damage is the cumulative result of 

multiple activities under enactments specified in Schedule I, and 

liability is required to be apportioned amongst responsible parties on 

an equitable basis. In the present case, the alleged environmental 

damage arises, if at all, from a singular activity, namely mining 

without Environmental Clearance, which is solely attributable to the 

mine owners. The attempt of the Applicant to artificially expand the 

scope of liability by including purchasers is contrary to the scheme 

of the Act. Further, the MMDR Act is not a Schedule I enactment, 

and therefore the invocation of Section 17(2) in the present context 

is legally unsustainable. It is further submitted that the Applicant’s 

attempt to attribute environmental degradation to the “consumption” 

of minerals by Respondents No.14 to 24 is wholly erroneous and 

without any legal basis. Mere purchase or use of a mineral, in 

absence of any statutory violation or direct role in extraction, cannot 

be equated with an “activity” causing environmental damage so as 
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to invoke apportionment of liability under Section 17(2).  

 

37.The submission that liability extends beyond mine owners to 

downstream purchasers is thus untenable and contrary to settled 

principles governing environmental compensation. 

 

38.That the contents of Paragraph No.22 are wrong and denied. It is 

submitted that order dated 06 February may be recalled as direction 

was passed after hearing Respondent No. 15 (GHCL) and the 

Original Applicant. The Respondent Applicant was not heard at all 

before the direction to disclose sources of limestone purchase was 

issued against it. It is to be noted here that there is no averment or 

document placed on record in the Original Application that 

Respondent Applicant had any knowledge about the limestone 

allegedly procured from Respondents No. 25 to 64 was illegally 

extracted or was without a valid EC. The averments made in the 

foregoing paragraphs and the contents of the Application are 

reiterated and the same are not being reproduced for the sake of 

brevity. 

 

39.It is submitted that the Respondent Applicant  has duly made a case 

that it is not a necessary and proper party to the present proceedings 

and the direction passed vide Order dated 06 February 2026  may be 

modified qua the Respondent Applicant  to the extent that it directs 

the Respondent Applicant  to submit the sources of purchase of 

limestone in view of the aforementioned reasons. 
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For the above reasons, the Respondent Applicant humbly submits that 

the present Application may be allowed. 

 RESPONDENT NO.18 

THROUGH 

KHAITAN & CO  
ADVOCATES FOR RESPONDENT NO.18  

1105, ASHOKA ESTATE 
24, BARAKHAMBA ROAD 

NEW DELHI – 110 001 
PHONE NO: + 91 11 4151 5454 
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